
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



566 VIRGINIA LAW REVIEW 

BOOK REVIEWS 



The Neutrality of Belgium, by Alexander Fuehr, Doctor of Law. (New 
York: Funk and Wagnalls Company, 1915, pp. 248.) 

In the endeavor to convince the American people of the legality of 
Germany's invasion of Belgium, Doctor Fuehr has, in this work, pre- 
sented in a most masterly way both the law and the evidence in the 
support of the German claim Part I, "The Historical and Political As- 
pect of Belgium's Neutrality," may be regarded, largely, as introduc- 
tory, showing the origin of the Belgian kingdom and the great part 
played therein by English diplomacy. It is shown that the British 
government has always considered Belgium her continental bulwark; 
and that clause of the Quintuple Treaty, forming of Belgium a perpet- 
ually neutral state, is attributed to British activities. That the neu- 
trality of Belgium, as guaranteed by this treaty, was reaffirmed by both 
Prussia and France after the Franco-Prussian war is admitted; and no 
breach of the clause was definitely shown — certainly no complaint of 
breach by any of the great powers — until the German invasion of 1914. 
Copies of documents, on their face unofficial, claimed to have been 
"found in the official archives at Brussels where the Belgian authorities 
has carelessly left them" are offered as proof that England and Bel- 
gium had decided on a common plan of military procedure should Ger- 
many invade Belgium. This close understanding between the two na- 
tions is attributed to the bargains between "the merchant-kings on Eu- 
ropean thrones — Edward VII and Leopold II" — and the facts are 
claimed to have been "tolerably well known in Germany." But the 
latter is represented as so anxious to avoid an international crisis that 
no mention of this British breach of Belgian neutrality was made, until 
the capture of Brussels. 

Part II, "The Legal Aspect of Belgium's Neutrality," seeks to show 
that, from the viewpoint of international law, the guarantees of Bel- 
gium's neutrality are fictional; and, should this fail, that Germany had 
legally valid reasons for disregarding the guarantee. First, it is said 
that even if the Quintuple Treaty be binding a right of way through 
a nation could not affect its status of permanent neutrality. But, waiv- 
ing this claim, Dr. Fuehr attempts to show that the Quintuple Treaty 
was of no legal effect, and that the confirmation of 1870 was not bind- 
ing — the latter since only England, France and Prussia and not the two 
other nations party to the original treaty, agreed. The validity of the 
Quintuple Treaty is attacked on the following grounds: Changed con- 
ditions, the Belgian annexation of the Congo Free State; the fortifi- 
cation of Antwerp, which by the terms of the treaty was to be strictly 
a commercial city; and the supposed Angro-Belgian agreement evi- 
denced by the papers discovered in Brussels. But for those of us, who 
remain unconvinced of the invalidity of the Quintuple Treaty, the funda- 
mental right of self protection is relied upon to establish the rec- 
titude of Germany's action; and the same right is invoked as an argu- 
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ment that King Albert should have accepted Germany's ultimatum and 
allowed the German troops a free passage through his perpetually neu- 
tral territory. A. B. 



The Forged Letter of General Robert E. Lee, by Charles Alfred Graves, 
Professor of Law in the University of Virginia. (A paper read 
before the Virginia State Bar Association, printed in the reports of 
the Association for 1914, Vol. XXVII, and supplemented in the re- 
ports for 1915, Vol. XXVIII.) 

In this paper the author attacks as a literary forgery the so-called 
"Duty Letter," long attributed to General Robert E. Lee, which con- 
tains the oft quoted sentence: "Duty, then, is the sublimest word in 
our language." 

Emerson once said: "The nobler the truth or sentiment, the less im- 
ports the question of authorship," and by such a standard, one must 
conclude, the game is hardly worth the candle. The author, however, 
who had the honor of being a student under General Lee, holds the 
opinion that "loyalty to Lee requires repudiation of a letter falsely 
masquerading under his name." Though it be "a harmless deception, 
yet the cause of truth needs this refutation," and the author has, there- 
fore set himself to this "labor of love." 

The paper has its consideration in this journal not for its end but 
for its means; as a problem in evidence, and a demonstration of the 
principles of judicial proof. 

Judged by Victor Hugo's test — "L'ouvrage est-il bon ou est-il 
mauvais?" — there can be but one conclusion — it is masterly. Without 
inquiry as to the legal burden of proof, the author concedes that the 
letter should be taken as prima facie genuine, and assumes the task of 
proving it spurious by a preponderance, at least, of the evidence. He 
begins by proving indubitably that the letter, as printed, first in the 
New York Sun of Nov. 26, 1864 and later in the Richmond Whig and the 
Richmond Sentinel, could not have been genuine in toto, especially with 
reference to the date and the first two sentences. Not content with 
this, the author proceeds to take up in detail every possible theory or 
supposition upon which the substantial genuineness of the rest of the 
letter might be maintained. Listing these theories as (1) The Wrong 
Date Theory; (2) The Editorial Emendation Theory, and (3) The Com- 
pilation Theory, the author admits, for the sake of argument, the truth 
of every possible supposition which could be advanced to establish the 
authenticity of the questioned document, and with merciless logic based 
upon a mass of evidence irresistibly refutes the respective theories in 
their order. 

The supplementary paper was not essential to complete the case, but 
the evidence there adduced has removed the question from the field of 
controversy. The indictment has been sustained beyond a reasonable 
doiibt; the Duty Letter is a forgery to a moral certainty. 

Since these papers are here reviewed primarily as the working out 
of a prdblem in evidence, it would seem not amiss to add what has been 
said of them by no less an authority in the field of evidence than Pro- 



